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the statements and data within 30 days of
the delivery of the demand.

(d) Submission of data. At the times speci-
fied in paragraphs (c)(3)(i) and (ii) of this
clause, the Contractor shall submit—

(1) A new estimate and breakdown of the
unit cost and the proposed prices for the
services the Contractor will perform under
this contract after the effective date of the
price revision, itemized to be consistent with
the original negotiations of the contract;

(2) An explanation of the difference be-
tween the original (or last preceding) esti-
mate and the new estimate;

(3) Such relevant operating data, cost
records, overhead absorption reports, and ac-
counting statements as may be of assistance
in determining the accuracy and reliability
of the new estimate;

(4) A statement of the actual costs of per-
formance under this contract to the extent
that they are available at the time of the ne-
gotiation of the revision of prices under this
clause; and

(5) Any other relevant data usually fur-
nished in the case of negotiations of prices
under a new contract. The Government may
examine and audit the Contractor’s ac-
counts, records, and books as the Con-
tracting Officer considers necessary.

(e) Negotiations. (1) Upon the filing of the
statements and data required by paragraph
(d) of this clause, the Contractor and the
Contracting Officer shall negotiate promptly
in good faith to agree upon prices for serv-
ices the Contractor will perform on and after
the effective date of the price revision.

(2) If the prices in this contract were estab-
lished by competitive negotiation, they shall
not be revised upward unless justified by
changes in conditions occurring after the
contract was awarded.

(3) The agreement reached after each nego-
tiation will be incorporated into the con-
tract by supplemental agreement.

(f) Disagreements. If, within 30 days after
the date on which statements and data are
required pursuant to paragraph (c) of this
clause, the Contracting Officer and the Con-
tractor fail to agree to revised prices, the
failure to agree shall be resolved in accord-
ance with the Disputes clause of this con-
tract. The prices fixed by the Contracting Of-
ficer will remain in effect for the balance of
the contract, and the Contractor shall con-
tinue performance.

(g9) Retroactive changes in wages or working
conditions. (1) In the event of a retroactive
wage adjustment, the Contractor or the Con-
tracting Officer may request an equitable ad-
justment in the prices in this contract.

(2) The Contractor shall request a price ad-
justment within 30 days of any retroactive
wage adjustment. The Contractor shall sup-
port its request with—
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(i) An estimate of the changes in cost re-
sulting from the retroactive wage adjust-
ment;

(ii) Complete information upon which the
estimate is based; and

(iii) A certified copy of the collective bar-
gaining agreement, arbitration award, or
other document evidencing the retroactive
wage adjustment.

(3) Subject to the limitation in paragraph
(9)(2) of this clause as to the time of making
a request, completion or termination of this
contract shall not affect the Contractor’s
right under paragraph (g) of this clause.

(4) In case of disagreement concerning any
question of fact, including whether any ad-
justment should be made, or the amount of
such adjustment, the disagreement will be
resolved in accordance with the Disputes
clause of this contract.

(5) The Contractor shall notify the Con-
tracting Officer in writing of any request by
or on behalf of the employees of the Con-
tractor which may result in a retroactive
wage adjustment. The notice shall be given
within 20 days after the request, or if the re-
quest occurs before contract execution, at
the time of execution.

(End of clause)

[56 FR 36479, July 31, 1991, as amended at 65
FR 50147, Aug. 17, 2000]

252.247-7003 [Reserved]

252.247-7004 Indefinite
fixed charges.

As prescribed in 247.270-6(d), use the
following clause:

quantities—

INDEFINITE QUANTITIES—FIXED CHARGES
(DEC 1991)

The amount of work and services the Con-
tractor may be ordered to furnish shall be
the amount the Contracting Officer may
order from time to time. In any event, the
Government is obligated to compensate the
Contractor the monthly lump sum specified
in the Schedule entitled Fixed Charges, for
each month or portion of a month the con-
tract remains in effect.

(End of clause)

[56 FR 36479, July 31, 1991, as amended at 65
FR 50147, Aug. 17, 2000]

252.247-7005 Indefinite quantities—no
fixed charges.

As prescribed in 247.270-6(e), use the
following clause:
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252.247-7006

INDEFINITE QUANTITIES—NO FIXED CHARGES
(DEC 1991)

The amount of work and services the Con-
tractor may be ordered to furnish shall be
the amount the Contracting Officer may
order from time to time. In any event, the
Government shall order, during the term of
this contract, work or services having an ag-
gregate value of not less than $100.

(End of clause)

[56 FR 36479, July 31, 1991, as amended at 65
FR 50148, Aug. 17, 2000]

252.247-7006 Removal of contractor’s
employees.

As prescribed in 247.270-6(f), use the
following clause:

REMOVAL OF CONTRACTOR’S EMPLOYEES (DEC
1991)

The Contractor agrees to use only experi-
enced, responsible, and capable people to per-
form the work. The Contracting Officer may
require that the Contractor remove from the
job, employees who endanger persons or
property, or whose continued employment
under this contract is inconsistent with the
interest of military security.

(End of clause)

[56 FR 36479, July 31, 1991, as amended at 65
FR 50148, Aug. 17, 2000]

252.247-7007 Liability and insurance.

As prescribed in 247.270-6(g), use the
following clause:

LIABILITY AND INSURANCE (DEC 1991)

(a) The Contractor shall be—

(1) Liable to the Government for loss or
damage to property, real and personal,
owned by the Government or for which the
Government is liable;

(2) Responsible for, and hold the Govern-
ment harmless from, loss of or damage to
property not included in paragraph (a)(1);
and

(3) Responsible for, and hold the Govern-
ment harmless from, bodily injury and death
of persons, resulting either in whole or in
part from the negligence or fault of the Con-
tractor, its officers, agents, or employees in
the performance of work under this contract.

(b) For the purpose of this clause, all cargo
loaded or unloaded under this contract is
agreed to be property owned by the Govern-
ment or property for which the Government
is liable.

(1) The amount of the loss or damage as de-
termined by the Contracting Officer will be
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withheld from payments otherwise due the
Contractor.

(2) Determination of liability and responsi-
bility by the Contracting Officer will con-
stitute questions of fact within the meaning
of the Disputes clause of this contract.

(c) The general liability and responsibility
of the Contractor under this clause are sub-
ject only to the following specific limita-
tions. The Contractor is not responsible to
the Government for, and does not agree to
hold the Government harmless from, loss or
damage to property or bodily injury to or
death of persons if—

(1) The unseaworthiness of the vessel, or
failure or defect of the gear or equipment
furnished by the Government, contributed
jointly with the fault or negligence of the
Contractor in causing such damage, injury,
or death; and

(i) The Contractor, his officers, agents, and
employees, by the exercise of due diligence,
could not have discovered such
unseaworthiness or defect of gear or equip-
ment; or

(if) Through the exercise of due diligence
could not otherwise have avoided such dam-
age, injury, or death.

(2) The damage, injury, or death resulted
solely from an act or omission of the Govern-
ment or its employees, or resulted solely
from proper compliance by officers, agents,
or employees of the Contractor with specific
directions of the Contracting Officer.

(d) The Contractor shall at its own expense
acquire and maintain insurance during the
term of this contract, as follows—

(1) Standard workmen’s compensation and
employer’s liability insurance and long-
shoremen’s and harbor workers’ compensa-
tion insurance, or such of these as may be
proper under applicable state or Federal
statutes.

(i) The Contractor may, with the prior ap-
proval of the Contracting Officer, be a self-
insurer against the risk of this paragraph
@@).

(ii) This approval will be given upon re-
ceipt of satisfactory evidence that the Con-
tractor has qualified as a self-insurer under
applicable provision of law.

(2) Bodily injury liability insurance in an
amount of not less than $300,000 on account
of any one occurrence.

(3) Property damage liability insurance
(which shall include any and all property,
whether or not in the care, custody, or con-
trol of the Contractor) in an amount of not
less than $300,000 for any one occurrence.

(e) Each policy shall provide, by appro-
priate endorsement or otherwise, that can-
cellation or material change in the policy
shall not be effective until after a 30 day
written notice is furnished the Contracting
Officer.

(f) The Contractor shall furnish the Con-
tracting Officer with satisfactory evidence of
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